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UNITED STATES DISTRICT COURT | JAN 3| 2006

11
CENTRAL DISTRICT OF CALIFORNIA ¢ &3k U5 DISTRICT COURT
‘ CENTRAL DISTRICT OF CALIFORNIA

CITY OF RIALTO, a Cahforma municipal | Case No. ED CV 04-00079 VAP (SSx)
14 { corporation, et al.,

Consolidated with Case No. ED CV 04-
15 Plaintiffs, 759 VAP)

16 V. STIPULATION AND [PROPOSED]
ORDER RE: BLACK & DECKER INC,

17 JUNITED STATES DEPARTMENT OF FOR THE LIMITED PURPOSE OF
DEFENSE, et al., THIS ACTION

Defendants.

OKIGINAL

20 | AND RELATED CONSOLIDATED
ACTION..

22 WHEREAS, a dispute has arisen between plaintiff City of Rialto, plaintiff Rialto

23 | Utility Authority ("Rialto") and defendant Goodrich Corporation ("Goodrich"), on the one
24 | hand, and defendant Black & Decker Inc. ("BDI"), Black & Decker (U.S.) Inc. ("BD

25 | (US)"), Kwikset Corporation ("Kwikset Corporation"), and Emhart Industries, Inc. ("EII"),
26 [ on the other, regarding the necessity and scope of certain discovery and the noticed
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depositions of certain witnesses relating to the relationship among BDI, BD (US), BDC,
Kwikset , and EII; |

WHEREAS, Rialto, Goodrich, BDI, BDC, BD(US), Kwikset Corporation and EII
(collectively "the parties') have met and conferred over each of these issues and desire to
resolve them without further proceedings;

WHEREAS, the parties have agreed to resolve these disputes as herein set forth;

WHEREAS, in connection with the claims made against BDC, BD(US) and
Kwikset Corporation by Rialto, Rialto has agreed to dismiss these parties without
prejudice, which dismissals shall be simultaneously filed with the Court;

WHEREAS, in connection with the clajims made against Kwikset Corporation by
Goodrich, Goodrich has agreed to dismiss Kwikset Corporation, withont prejudice, which
dismissal shall be simultaneously filed with the Court;

WHEREAS, in connectian with these disputes, the parties agree that this Stipulation
and Order: renders irrelevant in this litigation issues relating to successor, "corporate veil "
or other related legal theories whereby BDI, BD{US), BDC, and/or K wiksct Corporation,
respectively, could be held liable for the alleged Liabilities of EII in this action; and (2)
provides an efficient use of j’udicial and attorney resources on other matters in the
litigation; and

WHEREAS, the parties have entered into a separate agreement regarding certain
discovery disputes that relate to the issues herein addressed.

NOW, THEREFORE, Rialto, Goodrich, BDI, and EII hereby stipulate as follows:

1. Ell, a Connecticut corporation, was dissolved effective February 28, 2002, as
published on March 12, 2002.
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2. At the time of EIT's dissolution, the sole shareholder of EII was BDL.

3. Connecticut law provides that claims may be brought against a dissolved

corporation within three years of the publication of its notice of dissolution pursuant to
CONN. GEN. STAT § 33-887 (2005). |
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4. Theclaims and cross-claims brought against EIl in this action by Rialto and
Goodrich were brought prior to the March 12, 2005 bar date for such claims provided by
Connecticut law and are thus timely.

5. Atthe time of dissolution, EII made liquidating distributions to BDI of assets
with an estimated value of $716 million.

6. As the sole shareholder receiving these liquidating distributions upon EIl's
dissolution, BDI is statutorily responsible, pursuant to Conmnecticut law, for any and all
final judgments entered against EIl, after exhaustion of all appeals, for claims brought
before the March 12, 2005 bar date, up to the value of the liquidating distributions.

7. 1f Rialto and/or Goodrich Cofporation obtain ajudgmm]t against EIT in this

action, subject to any lawful appeals, the judgment(s) shall simuitaneously also be entered

against BDI in this action and at the same time and for the same amounts as are entered

against EIl. Any such judgment(s) shall be subject to the exhaustion of lawful appeals.

8. The judgment(s) against BDI shall not exceed $716 million, less any
amounts that BDI has paid to any other judgment creditors of EII

9. If one or more judgment(s) against EIl includes any form of injunctive,

declaratory, or equitable relief, BDI shall be responsible for paying the cost of

implementing such relief up to $716 million, less any amounts that BDI has paid to any
other judgment creditors of EII.

10.  Any judgment against BDI shall include any lawful interest, and shall not be
subject to reduction for attorneys' fees or expenses incurred by EII or BDI in the defense of
this action, the related actions filed by the City of Rialto and Rialto Utility Authority, or
any related administrative proceedings (such as proceedings before a regional water
quality control board).

11.  Nothing in this stipulation shall serve to waive any rights of Rialto or
Goodrich under Connecticut law to pursue damages or costs against BDI for liabilities
adjudged against EIL.

N
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1 12.  BDJ, EIl, and counsel for those entities are not aware of eny claims or
2 | potential liabilities of EII that are unrelated to the Rialto/Colton Groundwater Basin and
3 | that could reduce the value of the avaijlable distribution to the extent that emy judgment
4 | entered in this action against EII could not be satisfied.
| Dated: Jamaryl3, 2006 MILLER, STARR & REGALIA
6 |
7 O Maceds
8 IE E. MACEDO
for Plaintiffs
9 CITY OF RIALTO AND RIALTO
o . DUTILITY AUTHORITY
|, |Pat=tt Jamoary (%2006 - GIBSON, DUNN & CRUTCHER LLP
12 ,
1 By: “,d!"_
FREXQPINTZZR
14 RICH CORPORATION
. S
15 | Dated: January 252006 . ALLEN MATKINS LECK GAMBL.
16 , & MALLORY LL? .
. TN
17 : '
. By e \ijbg fAa,
18 . JAMES MEED A
Attorneys for EMHART
19 USTRIES, INC., BLACK &
DECKER INC., BLACK & DECKER
20 (US)INC. and ,
21 C.
22 | IT IS SO ORDERED.
23
44 | Dot JanuaryZ), 2006
25 Wosnmse b M1
2 : @ONORABLE VIRGINIA PHILLIPS
- U.S. DISTRICT JUDGE
27
28
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SERVICE LIST

City of Rialto v. United States Department of Defense, et al.
USDC, Central District of California, Bastern Division
Case No. ED CV 04-00079 VAP (SSx) — The Honorable Virginia A. Phillips

Assistant U.S. Attorney LA-CV
AUSA -~ Office of the U.S. Attorney
Civil Division ;

300 North Los Angeles Street

Suite 7516

Los Angeles, CA 90012

Telephone: (213) 894-2434

Steven J. Renshaw

Ron Gari

Rice & Renshaw

2780 Skypark Drive
Torrance, CA 90505
Telephone: (310) 517-8600
Facsimile: (310) 517-8606

Allan E, Anderson

Bradley P. Boyer

Jad T. Davis

ROPERS, MAJESKI, KOHN &
BENTLEY

515 South Flower Street, Suite 2100
Los Angeles, CA 90071

Facsimile: (949) 699-4161

Facsimile: (310) 277-5387

Attorneys for Defendant United Atiorneys for Defendant Trojan Telephone: (213) 312-2000

States Department of Defense Fireworks Facsimile: (213) 312-2001
Anorneys for Defendant Zambelli
Fireworks Manufacturing Company,
Ine.

Harland Burge Michae] Hickok Stephen M. Nichols

BURGE & STRID MICHAEL HICKOK LAW Karen P. Agelson

23193 La Cadena Drive OFFICES WALSWORTH, FRANKLIN,

Suite 101 2029 Century Park East, Suite 2500 | BEVINS & McDALL

Laguna Hills, CA 92653 Los Angeles, CA 90067 1 City Boulevard West, Fifth Floor

Telephone: (949) 699-4160 Telephone: (310) 277-5082 Orange, CA 92868-3677

Telephone: &714) 634-2522

Mark A. Rigau

Senior Trial Counsel

Szn Francisco Field Office
Environmental Defense Scction
Eavironment and Natural Resources
Division

United States Department of Justice
301 Howard Street, Suitc 1050

San Francisco, California 94105
Tel. (415) 744-6487

Fax. (415) 744-6476

E-mail: mark rigau@nsdoj.gov
Attorney for U.S. Department of
Defense

Attorneys for Defendant Attorney for Defendants Ferranti Facsinle: (714) 634-0686
Environmental Enterprises, Inc. International, Inc. and The Attorneys for County of San
: Marquardt Company Bernardino
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City of Rialto v. United States Department of Defense, et al.
USDC, Central District of California, Eastern Division
Case No. ED CV 04-00079 VAP (SSx) — The Honorable Virginia A. Phillips
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John Van Viear

VvOSS, COOK & THEL LLP
895 Dove Street, Suite 450
Newport Beach, CA 92660
Telephone: (949) 435-4338
Facsimile: (549) 435-0226

Richard A. Dongell

Matthew Clark Bures

Christopher Johnson

Michael Kim

DONGELL LAWRENCE FINNEY
CLAYPOOL LLP

707 Wilshire Boulevard, 45th Floor

Thomas N. Jacobson.

Jennifer Michelle Guenther
GRESHAM, SAVAGE, NOLAN &
TILDEN, LLP

3750 University Avenue, Snite 250
P.O. Box 1240

Riverside, CA 92502-1240
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Attorney n{‘l’;{”f’{lm‘”’;‘ homas O | Los Angeles, CA 90017 Telepbone: (909) 684-2171
i"‘”’ O Thomas O Telephone: (213) 943-6100 Facsirile: (905) 684-2150
P::m"""b ; Facsimile: (213) 943-6101 Arntorneys for Defendant Robertson's
Attorneys for Defendant Whittaker Ready Mix
Corporation
Joel S. Moskowitz Ronald D. Reitz William W. Funderburk
MOSKOWITZ, BRESTOFF, Robert L. Jocks Ross H. Hirsch
WINSTON & BLINDERMAN LLP | Robert Lidock County Coumsel Sonia Martinez
1880 Century Park East, Suite 300 Office of the County Counsel STANZLER FUNDERBURK &
Los Angeles, CA 90067-1603 County of San Bernardive CASTELLON
Telephone: (310) 373-9790 385 North Arrowhead Avenne 555 West Fifth Street, Suite 300

Facsimile; (310) 388-5728

Attorneys for Defendants
Robertson ‘s Ready Mix and the
County of San Bernardino

San Bernardino, CA 92415-0140
Telephone: (909) 387-5435
Facsimile: (909) 387-5462
Attorneys for Defendants
Robertson’s Ready Mix and the
County of San Bernardino

Los Angeles, CA 90013-1010
Telephone: (213) 623-7515
Facsimile: (213) 532-3984
Astorneys for Defendants Edward Stout;
Elizabeth Rodriguez; John Callagy, as o
Trustee of the Frederiksen Children’s Trust
under Trust Agreement dated February 20,
1985; Linda Frederiksen; Linda Fraderikzen,
as Trustee of the Welter M. Pointon Trust
dated November 19, 1991; Jinda Frederiksen,
as Trustee of the Michelle Ann Pointon Trust
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wrder Trust Agreement dated February 15,
1985; John Callagy: Mary Mitchell; Jeanine
Etrie; and Stephen Callagy
gﬁgmmm & Thomas L. Sansonetti Debra W. Yang
CASTELLON Assistant Attomey Genceral Tnited States Attorney
180 Montg S Suite 1700 f.)nvummmm and Natural Resources Snz?tte Clow:-,r
BoDCTy irest, ivision Assistant United States Attorney
San Francisco, CA 94104-4205 . o e
T one: (415) 677-1450 Lori L. May Central Districr of California
clephone: Timothy J. Cody 3750 University Avemue, Suite 230

Facsimile: (415) 677-1476

A Aworneys for Defendants Edward Stout;
Elzabeth Rodriguez; John Callagy, as o
Trustee of the Frederiksen Children's Trust
under Trust Agreement dated February 20,
1985; Linda Fredertksen; Linda Frederiksen,
as Trustee of the Walter M. Pointon Trust
dated November 19, 1991 Linda Frederiksen,
05 Trustee of the Michelle Ann Pointon Trust

United States Department of Justice
Environment and Natural Resources
Division

Environmenta] Defense Section
P.0. Box 23986

Washington, D.C. 20026
Telephone: (202) 514-1978
Facsimile: (202) 514-8865

Riverside, CA 92501
Telephone: (909) 2766210
Anorneys for Defendant United
States Department of Defense

27 wnder Trust Agreement doted February 15, gmmeysfar Defa‘dm United
g | 19851 Jokn Calegy: Mery Miscel: eanine tates Department of Defense
Etrle; ond Stephen Callagy
Allen: Matklrs Leck
Gamble £ Maliory u»
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SERVICE LIST
of Rialto v. United States Department of Defense, et al.
U DC Central District of California, Eastern Divisi
Case No. ED CV 04-00079 VAP (SSx) ~ The Honorable erglma A. Phillips
Scott A. Sommer Robert A. Owen Jeffrey D. Dintzer
Arthur F. Coon LAW OFFICES OF ROBERT A. Denise G. Fellers
Chyristian M. Carrigan OWEN Kimberly A. Gilchrist
MILLER, STARR & REGALIA 268 West Hospitality Lane, Ste 303 | GIBSON, DUNN & CRUTCHER
1331 North California Blvd., 5" Fl. | San Bernardino, CA 92403 333 South Grand Ave., Ste 4900
Walmit Creek, CA 94596 Telephone: (909) 850-6027 Los Angcles, CA 900713197
Telephone: (925) 935-9400 Facsimle: (909) £90.9037 Telephone: (213) 229-7000
Facsimile: (925) 9334126 Attorneys for Plaintiffs City of Rialto | Facsimile: (213) 229-7520
Attorneys for Plaintiffs City of Rialto | and Rialto Utility Authority Attorneys for Plaintiff Goodrich
and Rialto Utility Autharity Corp.
Steven H. Goldberg Donald J. Hensel Christopher S. Riley
Daniel J. Coyle BARTELL & HENSEL BARNES & THORNBURG
Mersy Reyes 5053 La Mart Drive, Suite 201 Bank One Building, Suite 200
Amilia Sanders Riverside, CA 92507 121 West Franklin Street
DOWNEY BRAND LLP Telephone: (951) 788-2230 Elkhart, IN 46516

555 Capitol Mall, 10" Floor
Sacramento, CA 958144686
Telephome: (916) 444-1000
Facsimile: (916) 444-2100
Arntorneys for Defendant American
Promotional Events — West

Facsimile: (951) 788-9162
Attorney for Defendants American
West Explosives, Golden State
Explosives and ETI Explosives
Technologies International, Inc: of
California

Telephone: (574) 293-0681
Facsimile: (574)296-2535
Attorney for Defendants American
West Explostves, Golden State
Explosives and ETI Explosives
Technologies International, Inc. of
California

Philip C. Hunsucker

Erik S. Mroz

RESOLUTION LAW GROUP P.C.
3717 Mt Diablo Blvd., Suite 200
Lafayette, CA 94549

Telephone: (925) 284-0840
Facsimile: (925) 284-0870

David C. Solinger

Manthew I Kaplan

Darothy Farbadian

RESOLUTION LAW GROUP, P.C.
3575 Calmeunga Bivd, West,

Suite S08A

Los Angeles, CA 90068

Michael R. Leslie

Joan Mack

Shixley E. Sancmatsu
CALDWELL, LESLIE,
NEWCOMBE & PETTIT
1000 Wilshire Blv., Suite 600
Los Angeles, CA 90017-2463

Attorneys for Defendants Astro Telephone: (323) 878-0969 Telephone: (213) 629-9040
Pyrotechnics and Pyro-Spectaculars | Facsimile: (323) 8§78-0322 Facsimile: (213) 629-9022
Attorneys for Defendants Astro Attorneys for Defendans Ensign-
Pyrotechnics and Pyro-Spectaculars | Bickford Company
James P. Ray Stephen C. Lewis Steven Bledsoe
ROBINSON & COLE LLP R. Morgan Gilbuly Tina R. Hernandez
289 Trumbull Street Ponald E. Sobelman KIRKLAND & ELLIS L1P
Hartford, CT 06103-3597 BARG COFFIN LEWIS & TRAFPP | 777 South Figueroa Street, Ste 3700
Telephone: (860) 275-8200 One Market Los Angeles, CA 90017
Facsingle: (860) 275-8299 Steuart Towez, Suite 2700 Telephone: (213) 680-8400
Attorneys for Defendant Ensign- Szn Francisco, CA 94105-5400 Facsimile: (213) 680-8500
Bickford Company Telephone: (415) 228-5400 Attorneys for Defendants General
. Facsimile: (415) 228-5450 Dynamics Corporation and
Attorneys for Defendant Ensign- Raytheon Company
Bickford Company
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